
Introduced by Council Member Dennis:
ORDINANCE 2017-697
AN ORDINANCE REGARDING CHAPTER 51 (JACKSONVILLE CHILDREN’S COMMISSION), ORDINANCE CODE; REPEALING CHAPTER 51 (JACKSONVILLE CHILDREN’S COMMISSION), ORDINANCE CODE; CREATING A NEW CHAPTER 51 (ED AUSTIN CHILDREN’S SERVICES COUNCIL), ORDINANCE CODE; PROVIDING FOR CODIFICATION INSTRUCTIONS; PROVIDING AN EFFECTIVE DATE.

Whereas, the Council desires to restructure the Jacksonville Children’s Commission, an autonomous body within the Executive Branch, by renaming the body and amending its purpose, powers and responsibilities under Chapter 51 (Jacksonville Children’s Commission), Ordinance Code; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Repealing Chapter 51, (Jacksonville Children’s Commission), Ordinance Code.  Chapter 51 (Jacksonville Children’s Commission), Ordinance Code, is hereby repealed in its entirety effective December 31, 2017.  A copy of the repealed Chapter 51 is attached hereto as Exhibit 1.

Section 2.

Creating Chapter 51 (Ed Austin Children’s Services Council), Ordinance Code.   Effective January 1, 2018, Chapter 51 (Ed Austin Children’s Services Council), Ordinance Code, is hereby created to read as follows:
CHAPTER 51.
ED AUSTIN CHILDREN’S SERVICES COUNCIL.

PART 1.  GENERAL PROVISIONS

Sec. 51.101. - Establishment.


There is hereby established a children’s services council to be known  as the Ed Austin Children’s Services Council (the “CSC”) which shall exist as an autonomous body within the Executive Branch of the consolidated government but shall not be a part of the organizational structure of any executive department.


Sec. 51.102. - Intent of Council.


It is the intent of the Council in establishing the Ed Austin Children’s Services Council to provide an autonomous body with the ongoing responsibility of improving the lives of Jacksonville's children by developing, overseeing, managing, and providing on behalf of the City a comprehensive and integrated system of essential children and youth programs and services that will address the critical needs of children and youth utilizing and leveraging the intellectual, organizational, and financial capital available throughout the City.  The CSC shall serve as the central focus for the evaluation, planning and distribution of the city's funds for children's services consistent with city programs and goals. This CSC shall also be responsible for applying for state, federal, and private funds related to such programs on behalf of the city through appropriate grant applications. The Council further intends that all city funds, including grants, expended for children's services, regardless of source, shall be distributed and administered by the CSC after appropriation of such funds has been made by the Council. The Council recognizes that in order for the city to experience an on-going program that will successfully and effectively meet the needs of our children, it will be necessary to provide a dedicated source of funding on a year-to-year basis.  It is the Council’s intent that funding for children’s services programs in the City shall increase annually by the average percentage amount of the increase for the particular budget year of all active operating departments within the Executive Branch (excluding the Office of the Sheriff, the Tax Collector, the Property Appraiser, the Supervisor of Elections and the Clerk of Court), not to exceed the equivalent of 1 mill of ad valorem taxes as adjusted by the budgeted collection rate (net of distributions to the Tax Increment Districts).  The Council hereby expresses its support of and commitment to this proposal, and acknowledges the need and the critical necessity to adequately fund the Ed Austin Children’s Services Council which is so vital to the wellbeing of our community.

Sec. 51.103. - Membership; terms.
(a)
 Membership; qualifications. The CSC shall consist of seven (7) members each appointed by the Mayor and confirmed by Council. The members shall be permanent residents of Duval County.  
(b) 
Term of office and appointment. Members shall serve staggered four year terms or until their qualified successors have been appointed and confirmed. No member may serve more than two consecutive terms. Of the seven persons selected to initially serve on the CSC, two members shall serve initial terms of two years and two members shall serve initial terms of three years.

(c) 
Removal. Members may be removed by the Mayor at any time with or without cause, but a removal must be approved by a two-thirds (2/3) vote of the Council.
(d) Vacancy. If a member shall cease to be qualified for membership under the provisions of this Chapter while in office, then the member’s term shall automatically expire and the office shall be vacant for purposes of appointing a new member. Each member vacancy shall be filled for the remainder of the respective member’s unexpired term. 

(e)
Subject Matter Experts (SME’s):  The CSC shall have ten (10) subject matter experts to serve as liaisons to the CSC.  SME’s will have expertise in children and youth services, non-profit entities, contract administration and such other areas.  The SME’s members shall consist of the following:

(i)
 The Superintendent of Schools or his/her Chief of Staff or an Assistant Superintendent, as the Superintendent’s designee.

(ii) The District Administrator from District IV from the Florida Department of Children and Families or his/her designee.

(iii) The Sheriff or the Undersheriff, as the Sheriff’s designee.

(iv) The State Attorney for the fourth judicial circuit or the Chief Assistant State Attorney as the State Attorney’s designee.

(v) 
The Public Defender for the fourth judicial circuit or the Chief Assistant Public Defender, as the Public Defender’s designee.

(vi) A juvenile judge as determined by the Chief Judge for the fourth judicial circuit.
(vii) The President of the United Way of Northeast Florida.

(viii) The President of the City Council or his/her designee.

(ix) The President of the Early Learning Coalition.
(x) A representative of the Mayor.
The Liaisons shall not be voting members of the CSC for Florida Open Meeting Law purposes.

(f) Organization and proceedings.
(1) 
Rules of procedure. The CSC shall annually elect the CSC chairman from among CSC members to serve for a one-year term commencing on July 1st of each year. However, the Mayor shall appoint the initial chairman from among the CSC members to serve for a term commencing on the day of the appointment and ending on June 30, 2019. The CSC shall establish rules of procedure necessary to govern and conduct its affairs under this Chapter, including an annual self-assessment. Unless otherwise provided in this Chapter, the CSC's rules and procedures shall be consistent with applicable provisions of the Ordinance Code. 

(2) 
Meetings. All CSC meetings, including, but not limited to, committee meetings, shall be open to the public and compliant with Florida’s Open Meetings Law under Chapter 286, Florida Statutes, as may be amended. 

(g) Quorum and voting.

(1)
 Quorum. Four members physically present shall constitute a quorum of the CSC. 

(2) 
Voting. The CSC’s decisions and recommendations shall require a concurring vote of a majority of the members voting. 

(h) 
Notice. The CSC shall ensure that reasonable notice of CSC meetings is given to the public in compliance with Florida’s Open Meetings Law under Chapter 286, Florida Statutes, as may be amended. 

(i) Compensation. Members shall serve without compensation, pension or retirement benefits; however, members may be reimbursed for travel and other expenses consistent with Chapter 106, Part 7, Ordinance Code.

(j) 
Member orientation.  The CEO, or designee, shall provide an orientation to all new CSC members on their duties under this Chapter.


Sec.51.104. - Intra-agency liaison relationships established.
The CSC shall coordinate regularly with City departments, agencies and offices in implementing the Plan.  The CSC shall establish a liaison relationship with the following City departments, agencies and offices (collectively, the “City Departments”) regarding the Services to be provided under the Plan: 

(a)
Parks, Recreation and Community Services Department (the “Parks Department”);
(b) 
Jacksonville Public Library;
(c) 
Neighborhoods Department; and

(d)
Any other City departments, offices or agencies as determined by the CSC.
A designated liaison from a City Department under this Section shall not be a CSC member.  The liaison’s sole purpose shall be to facilitate and communicate information between the CSC and the City Department.  The CSC shall annually present to the Rules Committee on the effectiveness of the intra-agency liaison relationships required under this Section.


Sec.51.105 – Essential Services Plan for Children and Youth.
(a) 
Plan Adoption; Purpose; Funding recommendations. Every year as part of the annual budget appropriation, the CSC shall be required to present to the Council for approval an Essential Services Plan for Children and Youth. The purpose of this Plan is to identify the essential types of programs, services, and activities that are necessary to positively and tangibly impact the lives of children and youth.  The CSC shall recommend appropriate Plan funding levels in its proposed annual budget and the Council shall review and consider the CSC’s funding recommendations.

(b) 
Plan Service Categories. The CSC shall recommend as part of the Essential Services Plan for Children and Youth Service categories. Each category shall include a definition of the category type and a rationale for its inclusion in the plan 

(c) Comprehensive and integrated system of care; Family participation. The CSC shall develop a comprehensive and integrated system of care that are youth guided, family driven and delivered in a culturally and linguistically competent manner based on the Service categories approved by the Council.  The CSC shall develop a continuum of Services that will be available to children and youth from early childhood age to young adulthood age, or age 18.  To the extent feasible and as needed, the CSC shall develop children and youth programs, services, and activities that encourage the parents, legal guardians, and families of children and youth participants to participate in and be informed about such programs, services and activities.

(d) Plan management; Performance metrics. The CSC shall develop, oversee, manage and implement the Services under the Essential Services Plan for Children and Youth.  The CSC may only fund programs, services and activities that fall within the Service categories identified in the Plan and may not deviate from the Services without first obtaining the Council’s approval. The CSC shall formulate and develop goals and performance metrics based on best practices and models used to determine the effectiveness of the Services on children and youth.  The CSC’s goals and performance metrics shall be included in each Provider’s contract and other contracts as determined by the CSC.

(e) Required use of best practices and models. The CSC shall conduct ongoing research and analysis on best practices and models used nationally and within the state regarding programs, services and activities for children and youth.  To the extent feasible and based on available funding, the CSC shall incorporate proven and tested best practices and models in the programs, services, and activities provided to children and youth under this Chapter.  The CSC shall review and consider the continuation of existing City children and youth programs that the City has determined to be successful based on performance metrics.  

(f)
 Consideration to certain specified geographic areas.  The CSC in determining the location of the Services shall consider those specified geographic areas located within the City’s Council districts determined by the CSC to have demonstrated the highest need for the Services. 

(h) 
Plan review.  The CSC shall conduct an ongoing and continuing review of the Plan’s progress and effectiveness.  The CSC may recommend Plan changes to the Mayor and Council, including, but not limited to, adding or deleting a Service category in the Plan.

(i) 
Plan amendment. The Plan may not be amended during any fiscal year except by a majority vote of the City Council.


Sec. 51.106. - Powers, Annual Report.

(a) 
Powers.  The CSC in developing, overseeing, implementing and managing the Essential Services Plan for Children and Youth under this Chapter shall have the following powers to:

(1) Develop, oversee, implement, manage, and amend the Essential Services Plan for Children and Youth pursuant to this Chapter;

(2) Collect information and statistical data and conduct research on children and youth and best practices and models that will assist the CSC with determining the needs of children and youth and implementing the Plan;
(3) Contract on behalf of the City with Providers to provide the Services permitted under the Plan;

(4) Contract with Agencies through Intra-agency Agreements to provide the Services in City owned or City leased facilities (e.g., public libraries, community centers, etc.);
(5) Contract with grant recipients or third-parties to effectuate the purposes authorized under the Trust Fund and Special Revenue Fund;

(6) Contract with federal, state and other governmental entities or public agencies to share data and other information related to children and youth and Service providers (e.g., background screenings, school records, etc.);
(7) Formulate and implement performance metrics based on best practices and models used to determine the effectiveness of the Services on the children and youth;
(8) File applications for federal, state and privately funded grants in order to obtain funding for programs and services that are consistent with the Plan and execute documents, including final grant agreements, necessary to fulfill grant application requirements. Subject to prior approval and appropriations by the Council and consistent with this Chapter, the CSC may take such action as may be necessary to expend and disburse grant funds to implement grant programs; however, the CSC shall adhere to the grant application provisions required by Section 117.109, Ordinance Code, for federal and state grants;
(9) The CSC is authorized to and shall direct the expenditure of all funds annually budgeted and appropriated to fund children's services and programs related thereto. Notwithstanding any other ordinance to the contrary, the CSC may make partial advance funding payments to agencies which need such advance funding to commence provision of services for children's programs.

(10) Request funds to be disbursed from the Trust Fund and Special Revenue Fund, subject to the provisions of Sections 111.850 and 111.880, Ordinance Code, respectively;

(11) Recommend to the Mayor and for Council’s consideration changes to the Plan;

(12) Competitively procure the Services of Providers and retain such other services, including professional services, by means of Chapter 126, Ordinance Code, in order to implement the Plan;

(13) Establish a “small grants program” to award grants using a competitive application and evaluation process established by the CSC and approved by the Council as part of the Plan.
(14) Manage all former Jax Journey contracts transferred to the CSC until the contracts are completed, expired or terminated;

(15) Manage all Provider Contracts, Intra-agency Agreements, public and private grant agreements, and other agreements executed under this Chapter;
(16) Provide training and other supportive services to the recipients of CSC funds as described in the Plan.
(17) Employ employees of the CSC under Section 51.107 of this Chapter; and

(18) Make and adopt bylaws and rules and regulations for the CSC's guidance, operation, and governance; however, the CSC’s rules and regulations shall not be inconsistent with Federal or State laws or City ordinances.

(b) 
Annual Report Requirement.  The CSC shall provide to the Mayor and Council an initial annual written report on or before December 31, 2018 for the prior fiscal year.  Thereafter, the CSC shall provide an annual report on or before December 31st of each fiscal year for the prior fiscal year. The annual report shall contain, but not be limited to, the following:
(1)
A detailed listing of all Service providers that the CSC contracted with for Services, including the contract amount and the Service category for each contract;
(2)
Information on the effectiveness of activities, services, and programs offered by the CSC, including cost-effectiveness;
(3)
Procedures used to identify early signs in children and youth, who need additional or continued Services and methods for ensuring that the additional or continued Services are received; 

(4)
Description of the degree to which the CSC's objectives and activities are consistent with the Plan;
(5)
Detailed information on the Services available to children and youth participants and the degree to which the Services have been successfully used by children and youth; and
(6) 
Information on programs, services, and activities that should be eliminated, continued, or added to the Plan.


Sec. 51.107. - Chief Executive Officer (CEO); employees.

The CSC shall employ and fix the compensation of a Chief Executive Officer (CEO) who shall manage the affairs of the CSC subject to its supervision. The CSC may also employ such other persons as may be necessary to effectively conduct and accomplish the affairs and duties of the CSC. All employees of the CSC shall be employees of the City, shall be subject to Articles 16 and 17 of the Charter of the City, except as otherwise provided by Council, and except that the Chief Executive Officer (CEO), any professional employees and the heads of such activities as the CSC may establish shall not be within the civil service system of the City and shall serve at the pleasure of the CSC.


Sec.
51.108. – Contracts; contract administration; carryover.
(a) Provider Contracts.

(1) Procurement. Provider Contracts shall be competitively procured by the CSC under Chapter 126, Ordinance Code, via an evaluated bid process and each Provider shall be responsible for ensuring that City funds are expended in accordance with Chapter 126.  

(2) Request for proposals. The CSC shall approve the minimum qualifications, scope of services and evaluation criteria for each request for proposal issued by the CSC.  The CSC may adopt policies regarding the minimum qualifications, scope of services and evaluation criteria to be used for a particular Service within a Service category.

(3) Contract terms. Each Provider shall execute a Provider Contract for the Services awarded. Provider Contracts shall contain the following minimum terms:

(i)
Performance metrics approved by the CSC;

(ii)
Reporting requirements regarding the contract status.

(iii)
City’s right to withhold or suspend payment, or terminate the contract, if the Provider has not met the performance measures contained in the contract;

(iv)
Provisions contained in Chapter 126 and the request for proposal;
(v)
Restrictions on food and beverages in accordance with Section 51.107; and

(vi)
Any other provision which protects and is in the best interest of the City as determined by the Office of General Counsel.
(b) 
Intra-agency Agreements; other agreements.  The CSC may enter into Intra-agency Agreements with Agencies to provide the Services hereunder.  Additionally, the CSC may enter into agreements with grant recipients and third-parties to effectuate the purposes authorized under the Trust Fund and Special Revenue Fund.  Intra-agency Agreements and agreements authorized under the Trust Fund and Special Revenue Fund shall not be subject to Chapter 126, Ordinance.

(c) 
Contract administration; Chapter 118 requirements inapplicable.  The CEO shall assign a contract administrator to each the CSC contract or agreement executed by the CSC under this Chapter, and the CSC contracts shall be form approved by the Office of General Counsel.  Chapter 118 (City Grants), Ordinance Code, shall not apply to the contracts and agreements managed by the CSC under this Chapter.
(d) Carryover of funds; Contract funds not to lapse. Unless provided otherwise in this Chapter, the Trust Fund, or the Special Revenue Fund, any funds encumbered under this Chapter may carryover from fiscal year to fiscal year as provided in the contract terms and shall not lapse at the end of a fiscal year.

Sec.
51.109. – Funding restrictions on food and beverages.


A Provider, Small Provider or Agency receiving City funds under this Chapter shall not expend more than two (2) percent of City funds annually, in the aggregate and per contract, on incidental costs related to the children and youth programs, services and activities, such as the costs of amusement, awards, social activities, meals, and beverages.  


Sec.
51.110. - Annual operating budget; budget transfers.

The CSC shall annually submit a proposed budget to the Mayor, at the time and in the manner specified by the Mayor, and the Mayor shall submit a legislative budget for the CSC as a part of the Mayor’s annual budget proposal. The CSC’s proposed annual budget shall include funding recommendation levels for the Service categories described in the Plan.  The CSC shall only expend City funds for the Services permitted under the Plan and subject to the CSC’s approved budget. Except for those budget line items included on “Second Revised Schedule M” of Ordinance 2017-504-E, the CSC may transfer funds between authorized budget line items during the fiscal year in an amount not to exceed ten percent (10%) per authorized budget line item. CSC

Section 3.

Council’s Intent in repealing and replacing former Chapter 51 (Jacksonville Children’s Commission), Ordinance Code, employees and contractual obligations.  The intent of Council in repealing Chapter 51 is to continue the Jacksonville Children’s Commission in effect prior to the effective date of the repeal with a new structure and a new name.  Effective January 1, 2018, the City programs administered by the Jacksonville Children’s Commission (“JCC”), including all contracts related thereto, shall continue and remain the responsibility of the JCC, now known as the Ed Austin Children’s Services Council. All employees of the former JCC shall remain employees of JCC, now known as the Ed Austin Children’s Services Council.  CSC employees shall be subject to Articles 16 and 17 of the Charter of the City, except as otherwise provided by Council, and except that the Chief Executive Officer of the CSC, any professional employees and the heads of activities shall not be within the civil service system of the City and shall serve at the pleasure of the CSC. Additionally, any execution authority granted to the Jacksonville Children’s Commission under existing ordinances shall continue and apply to the CSC.


Section 4.

Repealing Chapter 75 (Jax Journey), Ordinance Code, and transferring its contractual obligations to the Ed Austin Children’s Services Council.  Effective December 31, 2017, Chapter 75 (Jax Journey), Ordinance Code, is hereby repealed in its entirety.  A copy of the repealed Chapter 75 is attached hereto as Exhibit 2.  Effective January 1, 2018, the City programs overseen by the Jax Journey Oversight Committee, including all contracts related thereto, shall be transferred to and become the responsibility of the CSC, as it is intended that the Jax Journey Oversight Committee shall no longer exist after December 31, 2017.


Section 5.

Waiving the carryover prohibition in Sections 118.301(a)(5) and 75.107, Ordinance Code, as to certain existing Jax Journey funded contracts. The carryover prohibition in Sections 118.301(a)(5) and 75.107, Ordinance Code, are waived as to the three (3) existing Jax Journey funded contracts listed on Exhibit 3 attached hereto.  


Section 6.

Carryover.  The funds encumbered under the three (3) existing Jax Journey funded contracts listed on Exhibit 3 attached hereto shall not lapse, but shall carryover into subsequent fiscal years.

Section 7.

Providing for a restructuring period.  Notwithstanding Section 51.107, Ordinance Code, the Mayor is authorized to designate an interim Chief Executive Officer or appointee (“Interim CEO”), to oversee and manage the programs and contracts managed by JCC, now known as the Ed Austin Children’s Services Council, and Jax Journey Oversight Committee during the one-hundred and eighty (180) calendar days immediately following the effective date of this ordinance (the “Restructuring Period”).  During the Restructuring Period, the Interim CEO shall exercise all due diligence to effectuate the restructuring process between the JCC, now known as the Ed Austin Children’s Services Council, and the Jax Journey Oversight Committee, assign duties and responsibilities to employees and officials, and provide the resources necessary to accomplish the restructuring under this ordinance.  Additionally, during the Restructuring Period, the Mayor shall have the right to remove any or all of the current members of the JCC without the approval of City Council.  During the Restructuring Period, the Mayor shall diligently appoint members as necessary to the CSC.
Section 8.

Providing for preservation and registration of logos, trademarks, copyrights, and other intellectual property rights.  The Mayor or his designee is authorized to terminate any logos, trademarks, copyrights or other intellectual property rights registrations related to the Jacksonville Children’s Commission and Jax Journey Oversight Committee.  The Mayor or his designee is authorized to take any action necessary to preserve and register any new logos, trademarks, copyrights, and other intellectual property rights on behalf of the City to reflect the new name:  Ed Austin Children’s Services Council.

Section 9.

Codification Instructions.  The Codifier and the Office of General Counsel is authorized to make all chapter and division “tables of contents” consistent with the changes set forth herein.  Such editorial changes and any others necessary to make the Ordinance Code consistent with the intent of this legislation are approved and directed herein, and changes to the Ordinance Code shall be made forthwith and when inconsistencies are discovered.


Section 10. 
Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 
Form Approved:

__/s/ Julia B. Davis
Office of General Counsel
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